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Justice as Fairness
Formal Justice, Veil of ignorance
Two Principles of Justice

The first statement of the two principles reads as follows.

First: each person is to have an equal right to the most extensive basic liberty compatible
with a similar liberty for others.

Second: social and economic inequalities are to be arranged so that they are both (a)
reasonably expected to be to everyone's advantage, and (b) attached to positions and offices

open to all. (60)
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+ The Difficulty to Forgive

the impossibility to forgive

to listen to a voice coming from somewhere else, a voice praising forgiveness.

This hymn to forgiveness is akin to the similar hymn dedicated to love and joy. Listen to
that voice, | have to confess that forgiving may be impossible, and yet there is forgiveness.

the itinerary of the impossibility to forgive and that of the possibility to forgive. (6)

memory

mneme / anamesis, forgiveness, recollection

guilty
The wounds that forgiving could want to cure are not those of a failing memory, but
rather a bad conscience, a guilty conscience. These wounds are ethical wounds. ...
forgiveness meets its utmost difficulty in so far as guilt is indissolubly linked to
selfhood. (8)

the problematic of Mitsein, of being together, a harm done to somebody else
a dissymmetry within interactive relationship, a dissymmetry between the doer and the
recipient. (9)

If punishment is required by the violation of the law in order to restore the law, of satisfying
the complaint of the victim and protecting public order, then forgiving should appear as a kind
of injustice. Justice, it seems, forbids the act of forgiving.

memory works along a period of time which cannot be compared to the time of our short
histories as individuals and neighbours. ..... even a reciprocal relationship between crime and
punishment. ... at the level of historical hatred between historical communities. Collective
memories are then stretched over a long, very long time. Forgetfulness cannot be avoided.
Haunted memory prevail..... a basic relationship that the political thinker Carl Schmitt coined in
the terms of friend vs. enemy. Hostility at that level is not ill feeling. It implies the need and the
will to destroy the adversary. ... a kind of identity which is heterogeneous with what we hold as
personal identity at the level of individuals or even of small communities... (9)

the category friend-enemy seems to be irreducible to any other form of animosity among
neighbours; enmity is more than hostility.... such wounded political bodies. The so-called injuries
are unforgivable. There is no third term beyond glory and humiliation.

But a voice, a foreign voice says: "Nevertheless,..."....a silent but non-mute voice....it has its
appropriate discourse, namely that of the hymn, the discourse of praise an celebration.... Merely
that there is forgiveness. ... the source of forgiveness may be identified in many ways. ..... First,
there is forgiveness, as there is love, there is joy, there is blessing, there is wisdom; there is
madness, folly. In the famous hymn to charity in the First Letter to the Corinthians,...to remain,
this verb providing a kind of intemporality, of transtemporality to the there is.



In turn, the discourse of the hymn displays a dialectic of its own, the dialectic of forgiveness
and repentance that the specific discourse of theology ---

the following paradox: on the one hand, forgiveness is unconditional: it comes before any
expectation, any petition. It is gracious gift, a gift without return, an undeserved and unreserved
gift. On the other hand, forgiveness calls for repentance, for which it is useless and may be
harmful to wonder whether it precedes or follows forgiving, which, like voice, "remains." (10)

Justice, mainly penal justice, remains under the sway of the vindictive claim of the victims
crying for punishment. An end must be put to anger, the corrupted source of retaliation and
revenge. Furthermore, as love, forgiveness helps justice to be always more fair, that means more
universal, more equal, more attentive to the singularity of each case.

it is impossible in the long run for a society to remain endlessly angry against itself. (11)

paradoxality linking forgiveness to repentance, a paradoxality which exceeds the available
vocabulary of transcendental philosophy opposing unconditional to conditional..... both an effect
and a cause has been put in the language of the conditional. To keep alive the paradox is add a
further step to our previous suggestion, according to which the only understandable relation within
the there is of forgiveness and the human sphere is participative sharing, (12)
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